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H The New Losses Commission 
are not likely to long te Londo) - ete “4 20th December contains the ap 


pointment ef a new War Losses Commission, with extended 


continue. By purchasing tern of reference. The original Commission was appointed 


on 3lst March, 1915, the reference being 


National War Bonds by || ceccierd ems rere Tice tbe ped on 


funds to applicant vho (not being subjects of an enemy 


esident or carrying on business in the United Kingdom 


instalments you ensure favour- y respect of direct and substantial loss incurred and damage aus 


them by reason of interference with their property or 
ed Kingdom through the exercise by the Crown 


able investment of your savings of ite righte aod duties in the defence of the Realm.” 


That reference is now revoked, and the new reference is as 
for years to come, and at the : ss | 
e and determine, an 0 report what sum in Cases No 


ided for) ought in reason and fairness t be paid out 
t be ubjects fan enemy State 


I ib Pune to ipplicant not ne 
same time render some real n respect of direct and substantial loss incurred and damage su 
t hem by reason of interference with their property or 
: business he United Kingdom through the exercise by the Crown 
assistance to your country and utiness in the United Kingdom trongh. te enesels 
Thus the only change is that the requirement that applicants 
must be resident or carrying on business in the United King 
dom is struck out. There have been various changes in the 
Commission since it was first appointed The new Commis- 
sion consists of Lord Terrincton, Sir MattHew G. WALLACE, 
s a . . . *”? m — > » y " a . r | f 
Send for leaflet, “ Practical Patriotism, the Hon. LAURENCE Harpy, Mr W. F. HamMiLton, K.¢ ., and 
” , Mr. Wititam Watson, K.C. Of these only Lord Terrine 
issued free by the ton. then Sir James T. Woopnovse, and Sir Mattruew G 
WALLACE were on the original Commission 


LEGAL & GENERAL The Admiralty Jurisdiction of the High Court 
WE print elsewhere the recent Report of the Special Com 
mittee of the Incorporated Law Society of Liverpool on matters 
LIFE ASSURANCE SOCIETY falling within the scope of the British and Foreign Legal Pro 
4 cedure Committee. The Liverpool Committee renew the sug- 
gestion that the jurisdiction of the Admiralty Court should be 


10, FLEET STREET, LONDON, E.C. 4. extended so as to permit proceedings im rem against foreign 

ships for breach of agreements for the use or hire of ships .° 

000 the carriage of goods, and also as to claims in tort in respec 

aap £12, 000. ESTABLISHED 1836. of aaa carried in any ship and claims in respect of the sale of 

h The jurisdiction in rem is, as was pointed out by Sir 
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been justified. But the association of testamentary busines 
with that arising out of divorce and matrimonial causes ha 
made ample provision for the labours of the new Court 


Samvues Evans, P., in The Montrose (1917, P. 1), in a curious | 
position, because the jurisdicfion of county courts iw rem has 
been extended beyond that of the High Court. Under the 
County Courts Admiralty Jurisdiction Acts, 1868, jurisdiction 
in Admiralty was conferred on county courts in respect. of 
salvage, necessaries, collision, and certain other matters, but 
| 


Compromises in Probate Actions 

THERE 18, however, an unforeseen consequence of the dis 
tinction between the Probate Court as the court for establish 
ing a will and the Chancery Division as the court for con 
struing it, which in practice sometimes occasions difficult, 
This happens when the establishment of the will in the Pr: 
bate Court is not due to the decision of the Court, but is the 
result of a compromise; and then the Chancery Division has 
to determine the rights of the parties, not merely by reference 
to the terms of the will, but also by reference to the terms of 
the compromise ; and since these may be arrived at hurriedly 
and without consideration of the questions of construction 
that will arise in working out the terms, there is an obvious 
chance of dispute. Moreover, all the parties interested may 
not have been represented in settling the compromise, and 
then there may be a question how far they are bound by it 


this jurisdiction, it was held, did not extend beyond the 
original jurisdiction of the Admiralty Division. But the | 
Amendment Act of 1869 carried the jurisdiction beyond that 
of the Admiralty Division by extending it to claims arising 
out of agreements for the use or hire of a ship, or in relation 
to the carriage of goods in a ship, and also as to claims in tort 
in respect of goods carried: and this Act provided that juris- 
diction under the Acts of 1868 and 1869 might be exercised 
either in rem or in personam In The Montrose (supra) an | 
action ‘n rem for damages for breach of charter-party had been 
begun in the City of London Court, and was transferred to the 
Admiralty Division, and that Division thereby acquired juris 
diction though the cause could not have been instituted there: 


The Swan (Ll. R. 3 A. & E. 314) In his judgment the late 
President said The matter was considered last year by Youncer, J., in 7 


Chis Court could not have entertained the action if it had been | Aimy (1917, 2 Ch. 420), where a compromise was made in a 
originally brought in this court, because it has not been entrusted | probate action relating to a will giving legacies to charities 
— — — ae — a by bod got The Attorney-General was a party to the proceedings, but the 
ented tn shipping have urged the ptr bath wah of the powers of this charitiés, though cited, did not appear. The effect of the 
court to enable it to decide causes arising out of agreements made in | COMpromise was that the charities were to relinquish part of 
relation to the use or hire of a ship, and also in relation to the | their legacies in favour of the next-of-kin, but they subse 
sale and purchase of ships. It seems to me to be fitting that this | quently claimed in the Chancery Division that they were 

F ghould be done, but that ic a matter for the Legisial ey entitled to these legacies under the will and codicils as estab 
No doubt these observations, as well as the report of the Liver lished, without giving effect to the compromise. In effect, 
pool Committee, will have weight with Lord SUMNER - Com however, this is at once to approbate and reprobate at the same 
mittee, which was appointed last April. The Liverpool Com- | time: to take advantage of the compromise under which the 
mittee also make suggestions for adding new grounds for will is established and to refuse to pay the price of its estal 


Service ¢ x of the pice ey — ; S.C., oo 11, r. 1, end | jighment. Accordingly, Youncer, J., held that while the 
for extending such service to all legal proceedings charities might, if they could make out sufficient ground, have 
Testamentary Causes and the Validity of Wills. the compromise set aside and the probate recalled, they could 


NEWSPAPER READERS are occasionally attracted by the report | not rely on the probate and at the same time refuse to be bound 
of a probate case, raising, perhaps, the question whether a| by the compromise; and in a case of Re Forster, last week, 
Sarcant, J., followed this decision, and held that mortgagees 
ing for disposing of his property by will; but it may | of the share of one of the residuary legatees could only take 
safely be said that very few of them understand | subject to a term of the compromise under which the legatee 
why a question as to the proper meaning and _ inter- | was to give up part of hisshare. The principle involved seems 
pretation of the provisions of a will goes before the | sufficiently clear, though Youncer, J., in Re King (supra) 
Chancery Division. But that Court has no jurisdiction to de- | observed upon the difficulty which the Chancery Division, as 
termine the validity of a will of personal estate, and in all | the Coyrt of Administration, found in working out com- 
cases in which application is made for the construction of 1] promises of probate proceedings entered into without full 
will, or payment of legacies under it, the Court proceeds only | regard to the interests of absent parties. 
on the foundation of a will proved in a court of competent | 
jurisdiction. The origin of these separate jurisdictions is to | The Meaning of ‘‘ Money” in a Will. 
be gathered from history rather than from logic. The Eccle- EVERY LAWYER accustomed to advise on the construction of 
siastical Court was formerly the only court in which the | wills is acquainted with the difficulties occasioned by the use of 
validity of a will of personalty could be established or dis- | the word ‘‘money.’’ When a testator disposes of all his 
puted, and those who first planned the abolition of this juris- | ‘‘ money ’’ or ‘‘ monies,’’ it may be that he is using the term 
diction were of opinion that it ought in future to be referred to | in its usual restricted sense, to mean cash or the equivalent 
the Court of Chancery. But the Court of Chancery was asso- | of cash, such as money on current account at his bank, or he 
ciated in the year 1857, when Lord Cranwortu brought in | may use it generally, so as to include all his personal estate ; 
the Court of Probate Bill, with complaints of delay, expense, | and which meaning is to be given to it depends on the context, 
and uncertainty, and the Lord Chancellor altered his plans, if any, and such surrounding circumstances as the Court can 
having satisfied himself, as he said, that the Legislature would | take into consideration. In Re Cadogan (25 Ch. D. 154), 
never extend the jurisdiction of the court of construction in | where this was laid down, it was held that the words were used 
the manner originally proposed. Sixty years have elapsed | in the larger sense. But it will be a strong indication of a 
since the passing of the Probate Act, 1857, and the new Court | contrary intention if the testator, in addition to disposing of 
has been presided over by eminent judges, who have estab- | his ‘‘ money,’’ has also disposed of certain specific parts of his 
lished a code of practice which is not likely to be disturbed. | personal-property, for then the word ‘‘ money ”’ cannot mean 
There is also, it must be admitted, an increase in the tendency | the whole of his personal property, and the tendency is, in such 
to specialize the business which is brought before our courts. | a case, to give it a restricted meaning : Lowe v. Thomas (5 
And although it has been contended that the plan of Lord | D.M. &G. 315). This was done by Youncer, J., in Re Gliddon 
Cranworts had the obvious advantage that the probate of a | (1917, 1 Ch. 174), where a testatrix gave all her ‘‘ monies '’ to 
will and its interpretation—questions of validity as well as | be divided between two legatees, and gave her furniture and 
questions of construction—were to be given to one tribunal, | personal effects to one of them. Her estate included a rever- 
on the principle of one court for one cause, we may assume | sionary interest in certain investments, and it was held that 
that it has been finally abandoned. Lord Cranworrtn did not | the gift of the furniture and personal effects prevented the 
anticipate that there would be enough probate business to | gift of ‘‘ monies ’’ from being a residuary gift so as to pass the 
occupy the time of a separate court. and this expectation fas | reversionary interest. But the distinctions in these cases are 
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somewhat fine, and a year before Sancant, J., had held in 
Ke Skillen (1916, 1 Ch. 518) that a gift by a testatrix of her 

‘money *’ to be divided between twonieces gave them the whole 
residuary personal estate, including a sum of consols and house 


hold goods, notwithstanding that there was a specific disposi-¢ 


tion of a part of her personal property, this, however, being 
of small value and the disposition of it being rather a recom- 
mendation than an out-and-out gift. In Re Woolley (1917, 
| Ch. 33), again, Eve, J., held that a gift of monies invested 
in certain companies, ‘‘and any other monies which I may 
possess and not mentioned in thts will, and not herein otherwise 
disposed of,’’ was a residuary clause and carried a reversionary 
interest in personalty, although the gift was followed by 
specific bequests. This result was arrived at, of course, on the 
construction of the will as a whole, but it shows that the prin- 
ciple of Lowe v. Thomas (supra) is not to be blindly followed ; 
and, indeed, there can seldom be any certainty that the Cour 
will not follow the principle of Re Cadogan (supra), and give 
to money what may be regarded as its popular meaning of 

‘everything ’’: see per Stintine, J ays Buller (74 L.T., 
p. 409). 


The Meaning of ‘'Monies at the Bank.” 

Or course the question as to the meaning of ‘‘ money ’’ in 
a will is not confined to construing it where it is used by itself 
It may have qualifications of various kinds, such as *‘ monies 
owing to me,’”’ in which case it will carry money at the bank, 
including money on deposit, whether notice of withdrawal is 
required or not: Re Derbyshire (1906, 1 Ch. 135); and the 
word ‘‘ monies ’’ alone, although the testator speaks of ‘‘ my 
monies,’’ will pass moneys standing to his credit at his bank 
whether on current or on deposit account, for he naturally 
speaks of such credit as his money, although technically it. is 


only a debt owing by the bank: Manning v. Purcell (7 D. M 


& G. 55). But in Re Boorer (Weekly Notes, 1908, p. 189), 
Parker, J., held that a gift of ‘‘ cash at my bankers ’’ carried 


only money on current account, and not money on deposit, 
which could only be withdrawn after notice. The word ‘‘ cash,’ 
perhaps, is narrower than money, and implies more clearly that 
the money is immediately available; but it may be doubted 
whether there be much in this distinction, and, at any rate, 
where the expression is ‘‘ monies at the bank ’’ it makes no 
difference whether the money is on current or deposit account. 
So Youncer, J., has just held in Re Glendinning (ante, p 
156), applying the principle of Manwing v. Purcell (supra) 
He intimated that in practice the restriction on deposit ac 
counts is not insisted on. We are not clear as to the correct 
ness of this, but the point does not seem material in the present 
case. Whether money is on current account or on deposit 
account, it is money owing by the bank, and is so readily con 
vertible that it naturally comes within the description of ‘all 
my moneys at the bank.’’ But it may be questioned whether 
this will be equally the case if the suggestion of Sir Ricuarp 
Vassar-Smitu’s Committee on financial facilities after the 
war is accepted, and deposits are taken by banks for fixed 
periods up to five years without right of withdrawal 


Uncorroborated Evidence of Adultery. 


| 


———— 
law requires two witnesses ; in other cases—c.g., proouration— 
it requires corroboration-—but these requirements are the 
creation of statutes. In the case of a person accused on the 


| evidence of an accomplice, there is a long-standing tradition of 


our criminal courts that the judge must warn the jury not to 
convict on the uncorroborated evidence of one (or more) accom. 
plices; but if the jury choose to convict in the face of this 
warning, If the Judge omits the 
warning, then the Court of Criminal Appeal will quash the con. 
viction, but on the ground of non-direction amounting to mis- 
direction, not on the ground of insufficiency of evidence. 
Turning to civil matters, the Bastardy Acts require corrobora- 
tion of the woman's story. In breach of promise cases it is the 
practice to tell the jury that the promise must be proved by 
some material evidence in addition to the woman's testimony ; 
but the the parties is in practice always sufficient 
on which to corroboration. Generally speaking, then, 
the uncorroborated evidence 


their decision is witra vires, 


conduct of 
base 
in the absence of a statutory bar, 
ofa plaintifi or prosecutor, if beheved by the jury, is sufficient 
tu justify a verdict against the defendant. i Mr. Justice 
COLERIDGE saw no reason why the common law rule should 
be excluded from the Ecclesiastical Courts and their sw 
cessor in matrimonial jurisdiction, the Divorce Court. But 
he indicated that the Court. would sift a ager evidence 
of adultery carefully when uncorroborated, and ask whether 
as a whole the story was natural, probable ‘and consistent 


Statutory Nuisance on Railways. 

AT COMMON LAW it is an indictable offence to obstruct the 
King’s highway. A railway is not « highway, so that no 
indictable nuisance exists in connection with its obstruction, 
but Parliament has protected the public—who have a statutory 
right to travel in trains subject to certain conditions —against 
unjustifiable interference with their right Numerou 
offences against the public enjoyment of railways are created 
by the Regulation of Railways Act, 1868. One of these arises 
in connection with section 22, which enacts that means of com 


munication between passengers and guard shall be previded 
on every passenger train ‘‘ which travels more than twenty 


miles without stopping ’’ Tt is not compulsory to provide 
such communication if the advertised stopping places of any 
particular train are all within twenty miles of one another 

Blamires v. Lane Yorkshire Railuery fo. (1873, 
L. R. 8 Ex. 283) the Railway Regulation 
Acts gave the to make bye-laws affecting 
the user of the common form bye-law always 
prohibits the obstruction of the journey by unreasonable uset 
of the communication cord. But where the journey is less 
than twenty miles, so that no cord need be provided, is this 
Bethell & Edwards (reporte | 
elsewhere), a bench of justices considered the bye-law in such 
a case ultra vires, but on appeal the Divisional Court has over 
ruled their and sent back the case with direction to 
convict : 


rshire and 

And, 
undertaker 
railway; a 


of « ourse, 


power 


bye-law intra vires’ In Jones v. 


view 


The Legality of Tips 
Ir 1s a common law misdemeanour for a pub lic official to 
accept a bribe, and there are many Acts besides those relating 





In THESE days, when undefended divorce petitions form the 
staple work of the Divorce Court, it seems extraordinary to 
find thé question just coming up for the first time whether or not 
the Court can grant a divorce on the uncorroborated evidence | 
of the petitioner. Yet the point has just been raised in Riches 
v. Riches and Clinch (Times, 12th inst.), and it does not appear 
to have been clearly decided before, althqugh a divorce on such 
evidence had been granted - Curtis v. Curtis (21 T. L. R 
676), Gatty v. Gatty (1907, P. 334), and Weinherg v. Wein 
berg (27 T. L. R. 9). Mr. Justice Cottripce, acting as occa 
sional Judge in the Pochale, Divorce and Admiralty Division, 
has just decided the matter on a broad ground of common law 
principle. In the absence of a statutory bar, our common law 
allows civil courts to find for the plaintiff, and criminal courts 
to convict the prisoner, on the uncorroborated evidence of a 
single witness. In certain cases—e.g., treason—the criminal 





| offence. 
as, for 


This, 


to corrupt practices at elections which make bribery a penal 
We know also that a person in a fiduciary position 
instance, an agent—-cannot accept a bribe, or, to be 
more precise, cannot retain it when found out, and this also 
has now become a statutory misdemeanour under the Preven 
tion of Corruption Act, 1906. Nowa ‘tip ’’ is a bribe, and 
is in many cases indistinguishable from it; it differs only in 
degree, being generally of smaller amount and less secret than 
an ordinary bribe. It is nevertheless a dubious and 
can seldom be ap pl ais ed asa quantum meruit. In most well 
regulated clubs it is looked upon as something in the nature 
of a fraudulent preference, and members are warned that the 
committee will take a very serious view of it In short, we are 
led to believe that the giving and receiving of tips is a repre 
hensible practice, which all right-minded people condemn. 
the gist of the 


practice, 


however, is not altogether true, since 
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offence lies in its sécrecy, 
tip is a more or less harmless failing. There seems to be no 
n the point, but the legality of tips as dis 
bribes is clearly implied and recognized by the 
Court in the recen ; 102) 
In that case a hairdresse nt claimed damages fo! 
wrongful dismissal, and it wi ld by the Divisional Court 
that he could claim as an item in the damages the amount of 
the tips which he would have received if he had not been wrong 
fully dismissed A tip, however, may be perfectly legal as 
between contracting parties, and yet be unfair to third parties 
, and in such cases it is really an attempt at undue 
more in the nature of a bribe than a harmle 
gratuity Perhaps the least venal and most venial of all tips 
is a Christmas box, merely a Yuletide gift 
prompted by the goodwill of the season 


direct authority 
tinguished from 
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which is often 


The Food Controller’s Powers. 


point arising out of the Defence of the 
and the Tea (Retail Prices) Order, 1918, 
by way of case stated 
(Times. 12th 
Hinde 


onal Court held that 


AN lntere ting 
Realm Regulation 


before the Divisional Court 


came 
from a magisterial court in Sainsbury v. Saunders 
inst. ) Bveryone recollect of course, that in 
Allmond (34 T. L. R. 403) the Divi 
‘‘ tea ’’ was not a food within the meaning of the Food Hoard 
ing Order of 1917. That Order, by section 3, defines “‘ article 
of food ’’ as every article which is used for food by 
man, or which ordinarily enters 
paration of human food and the Court held that tea does 
not satisfy the terms of this definition, since (1) it is not itself 

used for food,’’ but is merely an ingredient in a mixture 
which is drunk by man, and (2) it enters into the ‘ 
or preparation ’’ of, not a ‘‘ food,”’ but a “‘ drink.’ 

An amendment of the Order overruled this decision fo1 
all practical purposes, but it left the question 
whether the Food Controller's powers under section 4 of the 
New Ministries and Secretaries Act, 1916, and 
o'r) (1) of thie Defence of the Realm Reculations, 
Order on his part deal 
just quoted 


including 
into the composition or pre 


composition 


undecided 
regulation 


are wide enough to authorize an 


ing with tea or other liquors; for the section 
limits his powers to the regulation of “* thre 


umption ot food, 


upply and con 
ana it may be re isou ibly argued that if 
Hinde V 


ho powers to regu 


article of decided in 
Food Controller has 
late. its supply. The point has now arisen, not in connection 
with the Food Hoarding Order, but under the Tea (Retail 
Prices) Order of 1918 If tea is outside the Food Controller's 
then it follows it is u/ftra vires for him to fix its 
The point is a little difficult, and in strict logic 
aid for the narrower view, which would 
regulation But 
and fortunately considera 


tea } not in food i 


l/ mond {x ‘pra) the 


jurisdiction 
retail price 
there is much to be 

from expediency 1s all in 
favour of the wider interpretation 
tions of public policy in the construction of a statute 


exclude tea 


alway 
a broken reed to lean upon—were reinforced by the language 
of section 3 of the New Ministries and Secretaries Act, 1916 
That section establishes a Ministry of Food for the purpose of 
food supply of the 
Food supply,’ the Court 


economizing and maintaining the 
country during the present war 
held, has a wider meaning than “‘ article of food which was 
the subject of judicial definition in Hinde v. Allmond. Food 
supply ”’ is wide enough to cover the distribution of tea, and 
so the Order was held to be intra vires. The logic of all this 
is a little thin, and the Court thought it just as well to back 
in our opinion equally questionable—prin 
iple of interpretation The regulation 2 (r) (1) gives the 
Food Controlles to make his Food Orders ‘‘ where it 
appears to him necessary or expedient to make any such Order 
for the purpose of encouraging and maintaining- the food 
supply of the country.’’ Hence, argued the Court, even if 
tea is not food, yet an Order regulating its price may in- 
directly the food supply of the 


it up by anothe 


powel 


‘encourage and maintain 





| 





and when open and above board a ‘country, for tea is consumed along with and stimulates the 


appetite for food. At least, such appears to be the argument 
which Mr. Justice Avory struggled to express in his—the 
second—judgment of the Court. At any rate, the learned 
Judge said the Food Controller is the sole arbiter as to whether 
or not a Tea Order is ‘‘ necessary and expedient’’ for 
‘ encouraging or maintaining the food supply of the country. 

Such are the intricacies of logical subtlety into which Hinde v 
Allmond have led the Court in its effort to distinguish that 
decision without overruling it. The plain moral of the whole 
matter is that Hinde v. Allmond took an absurdly unreal view 
of the term “‘ article of food,’’ as all Local Government prac- 
titioners agreed at the time, and by so doing laid up trouble 


for the future 





Earnest upon Sales. 


Wuart is the origin, and the efficiency, of that earnest, o1 
hansel, with which all first-year law students in England and 
the United States make at least a passing acquaintance through 
the wording of the celebrated seventeenth section of the Statute 
o! Frauds? 

An earnest in contract is a sum paid, or chattel delivered 
by a vendee in order to bind an executory sale, or exchange, oi 
chattels. Treating of the transmutation of property from on¢ 
man to another by a sale or exchange of goods, BLACKSTON: 
remarks that if the price be not paid, nor the goods delivered 
nor tender made, nor any subsequent agreement entered into 
it is no contract, and the owner may dispose of the goods as he 
pleases. But if any part of the price be paid down, if it be 
but a penny, or any portion of the goods be delivered by way of 
earnest (which the civil law calls arrha, and interprets to be 
em ptionis-venditionis contracte argumentum), the property 
of the goods is absolutely bound by it; and the vendee may 
recover the goods by action, as well as the vendor may the 
price of them. And these remarks are illuminated by the 
observation that anciently, among all the northern nations, 
shaking of hands was held necessary to bind the bargain; a 
custom which, in Sir Wittiam’s time, was still retained in 
many verbal contracts. A sale thus made was called hand 
sale, venditio per mutuam manuum com ple rionem, tall, in 
process of time, the same word was used to signify the price or 
earnest, which was given immediately after the shaking of 
hands, or instead thereof (2 Black. Com. 447). It need hardly 
be added that more modern writers do not regard the delivery 
of a part of the goods as an earnest, such a delivery being an 
act by the vendor, and not by the vendee. 

It iv surely not difficult to grasp the idea underlying the 
primitive symbolic ceremony. Biblical scholars, and Oriental 
travellers, know that the clasping (or, as some denominate it, 
the striking) of hands is a general symbol of agreement and 
friendship, with sometimes a note of security and alliance, o1 
even of fealty (2 Kings x. 15), and will refer to two passages 
in Proverbs where the striking of hands, as symbolic of a bind 
ine contract, is referred to (Prov. vi. 1, and xvii. 18); while 
iny of the educated minority will at once fetch from memory 
the manner in which a bride and bridegroom give their troth in 
the marriage service, and how one strikes hands with tlie 
president, or steward, upon admission as a fellow of a societ 
or a tenant of a freehold manor. It may, we expect, be said 
that the fundamental meaning of the primitive ceremony in 
England was the conclusion—‘ the striking *’ to use a familiar 
expression—of the bargain or enterprise, and the assurance of 
that commercial alliance—probity and friendship—which was 
s6 desirable in carrying it, into effect, and that the subsidiary 
idea was the transference from one man to the other of thie 
rights and powers in respect of the chattels sold or bartere: 
This subsidiary meaning would be likely to develop by exper! 
ence; and it would, we expect, be further intensified when the 
‘arnest was given, or when, in course of time, unpleasant ex- 
perience had diminished confidence in the assurance of commer- 
cial alliance. Be that as it may, earnest in sales at common law 

id in later ages a different effect from that 
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the arrha of the civil law, inasmuch as it binds the bargain 
instead of merely affording additional proof ot it. 


To the assertion that the property of the goods is absolutely 
bound by the earnest, BLAacksToNE’s judicious and learned 
editor, Professor Epwarp CHRISTIAN, somewhat demurs; and 
he cites in justification no less an authority than Lord Hott 
A reference to the report shews that that great jurist 
enunciated three rules on the subject, namely (1) Notwith 
standing the earnest, the money must be paid upon fetching 
away the goods, because no other time for payment 1s 
appointed ; (2) earnest only binds the bargain, and gives the 
party a nght to demand, but-then a demand without the pay 
ment of the money is void ; (3) after earnest given, the vendor 
cannot sell the goods to another without a default in the 
vendee, and, therefore, if the vendee do not come and pay 
and take the goods, the vendor ought to go and request him 
and then, if he do not come and pay and take away the goods 
iu,convenient time, the agreement is dissolved, and he is at 
liberty to sell them to any other person: Lonyfort v. Tiler (1 
Salk. 113). To these rules we think we may, without imperti 
nence, add another, viz.:—(4) If the vendee do come and 
tender the money, and the vendor refuse to take it, the vendee 
may either seize the goods, or maintain an action against the 
vendor for detaining them: Noy’s Maxims, 88; Waterhouse y 
Skinner (2 Bos. & P. 447). In truth, the question whether the 
title to the goods is changed by an earnest being given, or is 
changed or not according to the true nature of the contract 
concluded by that earnest, may still be regarded as a moot 
point: Hinde v. Whitehouse (7 East, 558, 571: Roscoe N. P.. 
14th ed., 479; Benjamin on Sale, 5th ed., 336; Story on Sales, 
sec. 274). The discussion may, none the less, serve as am 
excellent reminder of the distinction which undoubtedly exists 
between the vesting of the property in goods and the vesting 
of the right to their possession; and also of the interesting 
points which might arise upon any fire, or burglary, insurance 
effected by the vendor whenever the property has changed 

Although for many past ages an earnest has testified that the 
sale in respect of which it is given is absolutely concluded, and 
remains no longer a mere proposal, this does not appear to have 
been so always. In early times the rule seems to have been to 
afford each party a /ocus ponitentia; the vendee being allowed 
to withdraw from the transaction on forfeiting the whole 
earnest, and the vendor by paying double the amount 
(Bracton, Lib. 2, 27). What was the exact time of grace 
allowed to each party our researches have, so far, failed to 
discover. 

In the present day an earnest may be either money—in 
reported cases so insignificant a sum as a halfpenny has been 
treated as sufficient—or a ring or other object. It should be 
borne in mind, however, that there must be an actual giving 
and receiving, thereof in affirmance of the bargain, that is t 
say, mere fictitious ceremony is ineffectual to secure the great 
result. The custom, prevalent in the North of England, of 
drawing a shilling across the vendor’s hand, and there called 
striking a bargain, is not equivalent to an earnest: Blenkinsop 
v. Clayton (7 Taun, 597); and it presents itself as sufficiently 
obvious that such an act as sending empty sacks to be filled wit) 
potatoes is an act to facilitate the carrying out of a proposal 
and must be equall ; inoperative: Summer v. Brown (25 Times 
L.R. 744). Buta positive agreement to extinguish a debt at 
the time of the bargain, and to receive goods instead of it 
(which is somewhat different from the common prospective 
bargain to take goods in satisfaction of a debt) might do, with 
out the ceremony of the vendor repaying the debt, and there 

Nussey (16 
M. & W. 302); Vorton v. Davison (1899, 1 Q. B. 401; and ef. 
Maher v. Maber (L. R. 2 Ex. 153); Rey. v. Churchwardens of 
St. Michael's, Southam pton (6 E. & B. 807) For ourselves 
we are content to follow Sir Epwarp Fry (//owe v. Smith, 27 
Ch. Div. 87, 101) and Mr. Jupan BenJamin (Benjamin on 
Sales, 2nd ed., 143) in regarding an earnest, and a part pay 
Ment, as two distinct things. That such a distinction is too 


the question. If the earnest be trifling in value, it would not 
be taken into account in the final reckoning, as will be well 
understood ; but if it be of some value, or the parties have 
reached the point of being strict, the earnest would be returned 
to the vendee, or, if it be cash, deducted from the price at that 
reckoning: L’ordage v. Cole (1 Wms. Sand. 319) Should, 
however, the contract go off through the vendee’s fault. the 
_ or chatt 
we lave seen was the rule in Bracton’s day: Howe v. Smith 
(supra) Summer v. Brown (supra). ; 
Sufficient has been stated to enable a reader to measure the 
und utility, of an earnest penhy; and whenever he 
wish for fuller information, he may thank the erudition of Mr 
Travis (Travis on the Law of Sales, book iv., part 5) At 
this distance of time historical details must necessarily be the 
subject of intelligent and agreeable canvass ; and we may safely 


|, he gave would be forfeited to the ven lor, as 


iy that it will ever remain within the domain of speculation 
vhether the Phenician or Carthaginian traders, who are said 
to have visited Mount’s Bay for their supplies of tin, are not 
entitled to the credit of having introduced to our shores the 
eymbolic ceremony which we have been considering, and out of 
which has grown the deposit so familiar to all persons frequent 
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ADMIRALTY COMMISSIONERS ~». 
“MESSINA.” No. 1. 
SHIPPING—SALVAGE— TuG—-ADMIRALTY tequisition--Hirnk on Gro 
Basis—CuHance 710 Netr’® Basis—Demise to Crown-—CLaim of} 
ApMIraLty TO SALVAGE Money—Suie “ Betonaina to His Masesty 
MERCHANT Supping Act, 1894 (57 & 58 Vict. « 5 

CHANT Surppina (Satvace) Act, 1915 (6 & 7 Gero. 5 1 

The Admiralty in 1914 requisitions 1 certain tuga belo 
lefendants and employed them on the termes of an official 

nown as 7’. 99 on @ gross basis In September, 1916, th 

I sere changed by correspondence between the parties 

l being COMMA ned and the cuptain and creu 
weval service “In January, 1917, the tugs rendered salvage 
a vessel, and the owners were awarded, in one case, £4,500 
whitration, 

Held, on a claim to that sum by the fdmiralty, that ti wners were 
iable for it to the Crown, as the change in 1916 from a gross toa net 
hasia effected a demise of the veaeel to the tdmiralty, who were entitled 
fa payne nt for salvage RET UICCA rendered under the Merchant Shippi q 
(Salvage) Act, 1916 
Appeal by the defendants from a decision of Bailhache, J 
62 Sotrecrrons’ JourNaL, 682) At the same time the appea 
owners of a tug, The Warrior, from a decision of H 
Admiralty action of The Measina, in which the facts were 
similar, was heard The facts are stated in the jud 
Master of the Rolls below 

Swinven Eapy, M.R., said that there were two appea 
Bailhache J.. the other from Hill, J which involves 
juestiou—namely, whether the salvage moneys payable for 
services rendered by two tugs, The Conqueror and Lhe 
longed tu the Admiralty, or to the owners of th vessels, from \ hom 
the Admiralty had chartered them. Each of the tugs was originally taken 
up the terms of the charter party known as T. 99, under = 
(joverument service he 
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owners found and paid the crews, and undertook all marine risks, the 
Admiralty finding the coal and bearing the war risks. In respect of 
vessels so taken up, the charter party provided that all salvage was to 
be for the owners, the cost of all coal consumed in performing salvage 
operations being charged to the owners’ account In The Sarpen (1916, 
p. 306) it was held that the owners were entitled, but, as it was said (at 
p. 314), if the ship was a King’s ship, no claim to salvage could be made 
on behalf of the ship whether with or without the consent of the 
Admiralty. After that decision there was passed the Merchant Ship- 
ping (Salvage) Act, 1916 (6 & 7 Geo. 5, c. 41), which provided as 
follows, section (1) : “ Where salvage services are rendered by any ship 
belonging to His Majesty, and that ship is a ship specially equipped 
plant, the Admiralty shall, notwithstanding anything con- 
tion 557 of the Merchant Shipping Act, 1 , be entitled to 
claim salvage on behalf of His Majesty for such services, and shall 
have the same rights and remedies as if the ship rendering such services 
did not Lelong to His Majesty.’’ It appeared that before the passing 





with salvage 
tained in se 


of the Act, when His Majesty’s ships were unable to put forward a 
claim to salvage, two tugs in Admiralty service were allowed to obtain 
nd retain salvage, but in those cases the vessels were taken up on 
a net basis. Here the vessels were originally taken on T. 99, on a 
yross basis, which was later converted into a hiring on a net basis. 
The reason for the change made was obvious. It led to the ship 


being converted into a ship commissioned by His Majesty, the captain 


becoming a commander in the Royal Naval Reserve, and the crew 
entering the naval service. The Admiralty bore all the expenses of 
running the ship, engaged and paid the crew ; it assumed not only war, 
but also all marine risks—in fact, took over the entire ship, the owners 


being sukject only to its depreciation from fair wear and tear. A ship 
taken over in these circumstances and on those terms was necessarily 
in the service of the Crown. How was it possible to hold that the 
owners, who were no longer managers, could have any claim to salvage ? 
It was pointed out in The Sarpen (supra), where the earlier decisions 
were referred to, that where a ship was actually demised to the 
Admiralty it was for the time being a ship ‘belonging to His 
Majesty within the meaning of section 557 of the Merchant Shipping 
Act, 1894, where that expression was used. The grounds on which 
Bailhache, J., decided, and on which Hill, J., followed him, were 
The risks and peril, and the expense of crew, stores, and 
coal were all borne by the Admiralty; the owners were put to neither 
risk nor expense. In each case the services were rendered after the pass- 
ing of the Act referred to, so that the Admiralty was entitled to claim 
the salvage. It was urged that in the case of other tugs their owners 
had been allowed to-retain salvage, but those claims had not been dis 
puted by the Admiralty, as those tugs were held on a net demise at 
the time when the services The owners therefore had 
no claim to any part of the salvage moneys. The appeal failed, and 
must be dismissed 

Duke, L.J., and Eve, J., concurred:-—Counset, Mackinnon, K.C., and 
Dunlop; R. A. Wright, K.C., Stuart Bevan, and G. A. Scott; Harold 
Sorictrors, 7'homas Cooper & Co.; The Treasury Solicttor. 
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were rendered 


Strange r 


Lasevonp Lewis, Barrister.at-Law.} 


COLDMAN v. HILL. No. 2. 6th November; 9th Deeember. 
N EGLIGENCE—AGISTMENT—THEFT or CaTTLe®-—REASONABLE INQUIRIES 
Dury or AGIsTer 


Cowes were left by the plaintiff on the defendant's farm, and two of 
them were atolen The disappearance of the cows was reported to the 
agister, but he assumed that the owner had taken them away, as he had 
intimated h would, when they were expected to cal ve, and he neither 
informed the police nor the owner of the loss. The county court judge 
found, that tf proper steps had been taken the cattle might have been 
recovered, and held that the losa was due to the de fe ndant's neglect of 
hia duty under hi ntract On appeal to a Divisional Court the judg- 

tof the unty irt was reversed, upon the ground that there was 

» evidence that, had the de fe ndant acted at once, the cows could have 
been recovered, and damages bas too remote to 
entitle the plaintiff to recover 

Held, that while a different decision might be reached in an action in 


ed on such inference were 


detinue, under the contract of agistment the defendant had failed to 
take such reasonable steps as the law demanded to maintain the safety 
of the animals entrusted to him, and the judgme nt entered for the 


ple intiff on the county court muat be re stored. 

Decision of the Divisional Court (62 Soxrcrrors’ Jounnat, 703; 34 
l’. L. R. 486) reversed. 

Appeal by the plaintiff from a decision of the Divisional Court (Atkin 
and Shearman, JJ.) reversing a judgment of a judge at Portsmouth 
County Court in an action which raised the question of extent of the 
liability of the defendant who had entered into a contract of agistment 
of several cows belonging to the plaintiff, two of which had been stolen. 
adv. vult. 

Bankes, L.J., in giving judgment, said the appeal raised an important 
question as to where the onus of proof ultimately rested in a case where 
a bailee who had been deprived of goods entrusted to him without anv 
fault of his own was found to have keen guilty of negligence in not 
taking steps which might have led to the recovery of the goods. The 
facts were that the defendant had taken for agistment several cows 
belonging to the plaintiff, including aome cows in calf. No special terms 
were arranged. It was the duty of the defendant's stockman to go 
round the marshes, where the cows were turned out, and count the 


Cur 


cattle every day. He did so on 6th June, and found two cows were 
missing, and he reported this to the defendant. On the following da) 
the stockman was told that two men had been seen driving the cows 
away about midday on 5th June. He reported this to the defendant 
who, acting under a mistaken but unwarranted belief that the plaintiff 
had taken away the cows himself, neither communicated with him : 
the police, and it was not until about three months later that the 
plaintiff discovered that the cows had been lost. The county court 
judge held they were stolen without any default of the defendant, but 
gave judgment against him for neglect of duty under his contract ; but 
the Divisional Court reversed his decision. The plaintiff now appealed 
It was clear that some hours at least must have elapsed between the 
time when the cows were stolen and the time when the defendant was 
first told. Whether, had he taken steps at once, they could have been 
traced and recovered was quite another matter. It was on that qué 
tion that the point as to the onus of proof had arisen, and was a » 
taken in the county court The defendant contended that if the 
plaintiff's case was founded on negligence the ordinary rule applied 
that the onus of proving not only the negligence complained of, but the 
loss resulting therefrom, lay upon the plaintiff. The general duty of 
the bailee for hire was extremely well put Ly Lord Halsbury in the 
reported case of Morrison v. alton in the House of Lords, which was 
quoted by Buckley, L.J., in his judgment in T'ravers v. Cooper (1915 
1 K. B. 73, at p. 88 He said : It appears to me that here there was 
a bailment made to a particular person, a bailment for hire and reward 
and the bailee was bound to shew that he took reasonable and proper 
care for the due security and proper delivery of that bailment; the 
proof of that rested upon him (see also per Lord Holt in Coggs 
Bernard (1702, 2 Ld. Raym. 909),-and Gledstone v. Hewitt (1 Cr. & J 
p 569) per Lord Lyndhurst It had often been pointed out that 
the remedy of the bailor was not confined to an action in detinu 
So here the action was brought for negligence as well as in detinu 
In his opinion, so far as the action was founded m detinue 
the defendant had, on the findings of the county court judge, 
a complete defence. The plaintiff relied upon a breach of the 
defendant’s duty directly arising out of the contract of agist 
ment—namely, the duty to give him notice if any of his cattle were 
found to be The county court judge found that such a duty 
If the defendant recog 


missing 


existed. In that he entirely agreed with him 

nized it as a duty, as he admitted that he did, to count the cattle every 
day, it must follow as a consequential duty that he must give notice 
to the owner if any Le found missing. When,-therefore, the defendant 


established the fact that ws were stolen without any default on 
his part the onus of proof shifted, and it rested with the plaintiff 
to prove some act of negligence connected with the loss of the cows in 
the sense that the loss may have been caused, or contributed to, by 
that act of negligence. That onus the county court judge found that 
the plaintiff discharged. Did the onus again shift, as it undoubtedly 
wonld, if the act of negligence complained of had occurred while the 
cows were still in the defendant's custody and control ; as, for instance, 
if the complaint was that no attempt had been made to rescue an 
animal which had got fast in a ditch; or as, for instance, if an animal 
had been injured by some unexplained cause ; or, as, for instance, where 
something had occurred while the animals were still in the defendant's 
possession, which rendered it reasonable that he should give the plaintiff 
notice of the facts, as in Ranson v. Platt (1911, 2 K. B. 291)? He could 
no sound reason why the rule should not be the same in the one case 
In both cases the breach of duty arose directly out 
bailment. In the present case it might be said that 
lost in the sense that they were completely lost, so 
by any reasonable act on the part of the 


the co 


Wus 


see 
as in the other 

of the contract of 
the goods were not 
long as they were recoverable 


bailee. It was in this sense only that a loss without default on his part 
could be rolied on by a bailee as a complete defence to an action tor 
damages for loss of the goods. Care must be taken not to extend unduly 


the duty of a bailee Ly expecting him to take action which might involve 
him in unreasonable expense or trouble, for the onus of proof in the 
ht be constantly shifting (see per Lord Justice 
Bowen in Medawa Grand Hotel (7 T. Le R. 269: 1891, 2 Q. B., at 
p. 23). It had in the present case shifted more than once, but ulti 
mately it rested on the defendant, and as he did not attempt to discharge 
it the plaintiff was entitled to succeed, and the appeal must be allowed 


course of a case mig 


and the judgment of the county court judge restored, with costs here 
and below. 

WARRINGTON and Scrurron, L.JJ., concurred. —Counser, for the 
appellant, Ashton, K.C., and St. Gerrans; for the respondent, du 
Parcq. Sorterrors, P. Fielder, he Riche & Co., for Piscoe-S ith 
ad: Blaqgq, Portsmouth: James Mellor & Co., for Béchervaiae, Ports 
mouth 

[Reported by Exsxine Rerp, Barrister-at-Law.] 
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fe CORNISH TIN LANDS (LIM.). BASTARD +. THE COMPANY. 


Peterson, J. 28th November 


Pracrice—Stay or Acrion—-Unput Detay—R.S.C., 1883, 
Orv. XXXIII., vr. 9 
Where a trustee of a debenture trust deed commenced the usual 
debenture holders’ action, and on motion a receiver waa appointed and 
a summons to proces d taken out, but wa rdered to stand over gene ly, 


and the plaintiff did not proceed with the action for three years, 
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Held, on the opplication of the official solicitor under ord. 33, 
r. 9, that the action must be stayed and the plaintiff must pay the costs 
of the application to stay. 

The facts of the case sufficiently appear from the judgment. It 
Was @ summons taken out in the above mentioned action by the official 
solicitor under ord. 33, r. 9, asking that the plaintiff might be directed to 
explain the delay in the proceedings of the action and that such order 
should be made as to expediting the proceedings or staying them or other 
wise as the Judge might determine 

Peterson, J., after stating On 10th 
September, 1915, an action was instituted in which the plaintiffs, who 
yere trustees of @ trust deed securing debenture stock issued by the 
defendant company, on behalf of themselves and all other holders of 
debenture stock issued by the company, claimed an account of what 
was due to them and all other holders of debenture stock issued by 
the company by virtue of the trust deed, and for the costs, charges and 
expenses of the action, and also claimed foreclosure or and the 
appointment of a receiver and manager gf the company’s undertaking 
and assets. The action started in the name of Segar Richard 
Bastard and Siduey John Messenger, the two trustees, and it is quite 
clear on the evidence that Messenger’s name was used without his 
authority and that Bastard seemed to have thought that Messenger 
would consent to his name being used. He might have so consented 
if he had been asked, but he was not asked, and he had refused to 
accept any responsibility in the matter, and the consequence is that any 
costs which have been incurred will have to be borne by Bastard. An 
application was made by motion for the appointment of a receiver 
and manager, and on 29th September, 1915, Alexander Ferguson was 
appointed receiver and manager of the property and assets of the 
defendant company (except uncalled capital), with a direction that he 
act as such manager after 29th December, 1915, without 
the leave of the Judge, and he ordered to give security on or 
before 20th October, 1915, and to pay forthwith the debts of the 
defendant company having priority over the claims of the debenture 
stockholders. That order was drawn up and the usual summons to 
proceed on it was taken out. Upon the return of the summons on 
lth October the defendant company was not represented, and at the 
request of Bastard the summons was adjourned to 20th October, it 
being stated that a petition to wind up the company was then pending, 
On 20th October the defendant company was again unrepresented, and 
the plaintiff, who attended, not being prepared to proceed, the summons 
was ordered to stand over generally with liberty to restore. It was 
stated that the winding-up petition had been dismissed. From that 
day to this nothing had been done. The receiver's security was not 
completed and the receiver apparently has never acted at all. No 
accounts have been brought into chambers, no pleadings have been 
delivered, and the action has been in that moribund condition ever 
since September, 1915. It has remained in that condition notwith- 
Sanding that Bastard’s attention has been called to the disadvantage 
attending such a state of affairs. The company’s _ solicitors, 
by letter dated 25th October, 1918, called Bastard’s attention to the 
position, and he replied that the matter might remain as it was as 
the receiver might hereafter prove useful. That is not a proper use 
of the machinery of the Court. It is not proper or right that a 
receiver should be kept in hand on the chance that he might come in 
tseful some day. It is not a proper thing to do, and it is all the 
More improper because Bastard was a solicitor. It seems to me quite 
obvious that the action ought to be stayed at once, but there is a 
difficulty, because the company was not represented. But here again 
Bastard was the master of the position. I order the action to be 
stayed on the production of a consent brief on behalf of the company, 
and I am of opinion in all the circumstances of the case the costs will 
have to be paid by Bastard.—Covunsen, //. 7’. Methold; 7. 7. Methold, 
Ashton Cross The Oficial Solicitor; Hays, Roughton d 
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JONES v. BITHELL AND EDWARDS. Div. Court, 
lith December 


Rar, way— Means or CoMMUNICATION FOR PasseNGeRs—T Rais StToppinc 
Wirnin 20 Mires—Usina Communication Wirnour REASONABLE AND 
Surrictent Cavse—Recuiations or Ramways Act, 1868 (31 & 32 
Vict. c. 119), s. 22. 

It is an offenc: aqgatmnat section the Regulations of Railu 
Act, 1868, f make use i the ipparatus or means of communication 
between passengers and the servants of the company without reasonable 
although the train on which auch apparatus ia fixe ad 


, 


22 uf 


Ond sufficient cause, 
@ not intended to travel 20 miles without stopping and in fact does 
travel 20 miles without stopping, hut af yps at less distances 
Case stated by Justices of the County of Denbigh at Ruabon. Th: 
Sppellant Jones preferred an information against the respondents 
Bithell! and Edwards, youths each of about 16 years of age, for having 
m™ May ist, 1918, unlawfuly and wilfully and without reasonable and 
cient cause made uso of the means of communication between the 
the the company provided on a certain 


servants ol 
on Western Railway in contravention of 


Pasengers and 
a 


Wain then being Creat 


«stamped, capable of receiving 





the Regulations of Railways Act, 1868 (31 & 32 Viet. c. 119). Section 22 
of the Act provides that ‘After the first day of April, 1869, 
every company shall provide and maintain in good working order 
in every train worked by it which carries passengers and travels more 
than 20 miles without stopping, such efficient means of communication 
between the passengers and the servants of the company in charge of 
the train as the Board of Trade may approve. Any passenger who 
makes use of the said means of communication without reasonable and 
sufficient cause shall be liable for such offence to a penalty not exceed- 
ing £5."’ At the hearing of the information the justices found that 
the train in question did not travel more than 20 without 
stepping lst May, 1918. That the said train was that 
billed in the company bills to start from Oswestry to 
Wrexham stopping at all intermediate 
stations, none of which ian five piles apart rhe 
justices dismissed the information, on the ground that no _ legal 
offence was disclosed as having been committed by the respondents 
22 of the said Act 


came to a wrotr conclusion i 


miles 
on on 
time 

further 


were more 


day 


run to and m 


t} 
Ul 


against the provisions of section 
The"magistrates yr this 
are bound to provide apparatus by which people 
the railway can in a case of real serious necessity 
stop the train. The apparatus is to be provided on passenger trains 
travelling more than 20 miles without stopping, and if anyone makes 
use of that apparatus without sufficient cause he is liabile to a penalty 
It seems impossible to suppose that it will not happen sometimes that 
a train which would run more than 20 miles without stopping in 
the ordinary course would be obliged to stop at some place or other 
the 20 miles The section of the Act must be construed in 
of the public; but the magistrates construed it very 
They in effect said that, unless the apparatus for stopping 
was fitted up in the train compulsorily by law, anyone may 
stop the train as often as he may please. This apparatus is automatic, 
and it cannot be fixed only on trains journeys over 20 
miles, but must also be fixed on trains which at times are stopping 
within 20 miles, and in the latter the signa Imight be given 
vith impunity in the most dangerous situations if the construction put 
upon the mayistrates correct. It would be most 
perilous to the public if thi we must hold that the 
only be used in there is reasonable and 


Darune, J 
The company 
who are travelling on 


case 


within 
the 
technically 
the train 


interests 


going on 
CASO 
were 


and 
where 


the section by 
were 80; 
apparatus may inv case 
sufficient 

Avory, J., and 
to the magistrates 
Bartley ; respondents were 


rted by G. H 


New Orders, &c. 


High Court of Justice. 
\TION, 


cause. 
that th hould be remitted 


Schiller, 


SaALtTer, J., agreed case 
to convict COoUNSEI K.C., and Douglas C. 
not represented. Soricrror, L. 2B. Page. 


(Re; Knott, Barrister-at-Law.] 


1918.9 


CHRISTMAS VAC 
NOTICE 


the Christmas Vacation. 
ipplications which may require 
uve to be made to the Judge who 


Phe wi sitting in Court during 
During the Vacation al 

to be immediately or promptly heard 

for the time being shall act aseVacation Judge 

The Honourable Mr. Justice Roche will act as 
Monday, 23rd December, 1918, to Friday, 3rd January 
im His Lordship will sit in King’s Bench Judges 
Tuesday 3lst December, at 10 30. 

The Honourable Mr. Justice Salter will act 4 
Saturday, 4th January, 1919, to Friday, 10th January, 
sive His Lordship vill sit im Kin Bench Jud 
luesday, 7th January, at 10.30 

On days other than those when the Vacation Judge sits in Chambers 
applications in urgent matters may be made to His Lordship personally 
u by post 

When applications are made by post th el should be 
sent to the Judge, by post or rail prepaid, accompanied by office copies 
of the affidavits in support of the application, and also by a minute, 
on a separate sheet of paper, signed by 
consider the applicant entitled to, ar la 
the papers, 
‘* Chancery Official Letter : To the Registrar in 
Registrars’ Chambers, Royal Courts of Justice, London 

On applications for injunction n addition to the 
the writ, and a certificate of writ issued, must also be sent 

The paper sent to the Judge will be returned to the Re 

The address of the Vacation Judge can be application at 
the Chancer tegistrar Chamber ym il Courts of 
Justice 

The Chambers of Mr. Justice Astbun nd Mr. Justice P. O 

(S to Z Division) will be open for Vacation busu 
on :-—Tuesday, 24th December; Friday, 27th Decembe: 
December, 1918: Wednesday, Ist Januar: Thureda 
Friday, 3rd January, 1919 

Chancery Registrars’ Chambers, 

Royal Courts of Justice, December 


Christmas 


Vacation Judge from 
1919, both days 
usive Chambers on 
Vacation Judge from 
both days inclu 

Chambers on 


briet of nm 


the order he may 

sufficiently 
addressed as follows 
Vacation, Chancery 
W.C. 2 


above a 


? 
ounsel, ol 


lso an envelop 


gisatral 


btained on 
1%, Ror 


Law 
ss from 10 to 2 
Tuesday, 31st 


2nd January ; 


rence 


191u 
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War Orders and Proclamations, &c. 


20th 


d Kingd 
} 
l. b 
he 
i a 
Siuippi 
nto ope 
dated 2 
I | 
{ 


nt ' +} follow ” i 
it 8 e folowing, iu 
ippoin Ist May n 

the intention that it sha 


rdoms of Sweden, Norway 
adi the P: mation dated 
to Counc hereb 
tal 
i ta ard 
I nation 
B ! 
) ait ti i 
Act 1914, x i I 
int Ju 1919 
r making additio: 
| i Ext t 
j | a 
oI i srpations 
\ lidatir ill previou 
N em be 191 t the 
70 of 13th December, and tl 
ip t tl dat I uded 
I urtl I ling t 
kk ind lion oO 


id section 1 of t Exporta 
t Custon Exportation 
rtation from ¢t United 
destina was prohibited 


Orders in Council. 


l 


RVICH 


x pl 

india is 1 

bine : ; 

fi Ss , 

f pr batt f 
ears nA 

hie - 


\PPOINTMENTS 


a 


fi {Wain 
I T 1 rie 
nip 1 al f His 
ting ‘ | H 
mde hon st ‘ 
yy pt } I 
nd temy provielot 
! lary Iw Hus 
I © exall t n 
e advir His P 
H s Maj ( ~ 
SDOgbe! Ul ipp 


pp 
‘ 


T Sik 


p 


T calle 


DOLpea Order Il 
sothout mypetitave 
Board of B ards ip 
uned or to ln 
rd apy ed by the 


bee n mad by 


niment and his ca 
mimised he ehal l 
h exte nde 1 period n 
1 by the He f 
by, and 


ers, 


o 


“alr f 





a Cin 


permanent employment in His Majesty 
the fond of 


to such tesis as may be determined by 


rvice shall be eub}< 


ved 


his Departenent and 


appowntted to the Public Service unless and until 
» Head of his Deparvment sot s 


he shall not be final y 

his probation shall <A > furnished to t 

factory proof of his fitmess for permanent employment. 
lSth December Clazette, 








LiON AMENDS 


Order 


\LIENS 
Wher "y the Ali 





RESTRIC 


Restriction 






His Majesty, in 


20th Decem! 
















Mic 





LEN‘ 


Act, 1914 


powers conferred upon Him by the Aliens Restriction 

i been pleased t) impose restricticns on aliens and to make 13 
regulations for t carrying of those regulations into effect 

And ! tt expedie it urt tio end the said Ur i 
nanner hereinaft« ippearing 

And her 3 by an Order in ¢ mecil, dated the twenty hith d 
November, nineteen hundred and eighteen, it was provided that 
Article should be substituted for Article 25c of the Aiiens Restriction 
Orde nd it is expe lient that the said Order of the twenty-fifth day 
ft N ember nineteen hundred and ivtileen, should be re ked, and 
another prov n substituted therefor 

Now therefor it 1s hereby ordered I ws 

1. Article 22c of Be ~ the Fifth and Sixth Schedules to, the Aliens 
Restriction Order are hereby revoked, and shall be omitted therefr« 

2, The above recitec d Order of the twenty-fifth day of No ember le 


teen hundred and eighteen, is hereby revoked, and shall d ed 
ne ve hav: taken eff t. 

3 he following provision shall be inserted at th b yinnu I 

Article 25¢ - 

11) As fr uch dat Secretarv of State meav h nd 

] t to the directions { Secretary ot State in any particulas 

an alien enemy. who, being a married woman or a widow ~ 

before her marriage a netu born British subje shall | 
mnply vith such provisions of this Part, of this Order as 


pply to ali n friends 
‘ 9 


hall tak 
twenty -fift 


Article 1, which 


ym. the 


4. This Order except 
ite hereof) shall have effect as fr 
teen hundred en 


Dece 


rilnie and eigh 


18th 


mber (fazett 


Army Council Orders, 
CANCELLATION OF 


as ir Vile 


f November, 


e effect 

h day ¢ 
_- 

December 


e, 20th 


ORDERS 


I su the powers conferred upon them by the Def vt! 
» Re TT Re sit Ss. the Army Counc! ereby give not bn J 
Raffia (Cont Not 1917 d t Raffia (Prices) Order, 191 ult 


THE WOOLLEN AND WORSTED 


CONSOLIDATION 


AMENDMENT No. 5 ORDER, 1918 
\\ ‘ Woxllen and Worsted (Consolidat Order, 1917, a8 
! nded | Orders made by the Army Council on the 23rd day 0 
M i, 17th day of May, 2nd day of August, and 9th and 17th days 
f September, 1918, the Army Council regulate d upon certain conditions 
the productio ol go nds of w Wool or ny derivative thereof, or 
M Alpaca, Cashmere or Camel Hair was a constatuent part 
And whereas it is « Xpe dient that the said Order should be amend I: 
Now, therefore e Army Coun im pursuance of the powers col 
l ipon then by the Defence of | Realm Regulations by 
rk ’ Wo i | Worsted (4 lation) Ord 19] shal 









CANCELLATION OF 


the1 


In pu l t i the powers conte rred upon 
e Realm Regulations, the Army Council hereby 
Restriction of Consumption) No. 3 Order is « 


ALIN 
Dealings) Order 
il regulated upx 


1 


Lik IMPORTED FLAX (DE 
Whereas by the Imported Flax 
JOURNAL, p. 812), the Army Ooun 
lealings in certain imported F ix: 

And w! s expedient it the said Order's 


po 


ereas ] 


pursuance Lhe 





ORDER 


AMENDMEN1 


VeTs COI 
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ORDER, 1916 


1918 (62 SoLiciTORs 
yn certain condition 
hould be amended: 


fer red them 


upon 
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evoked, 
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2. This 
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16th 1 



























“ah mn “( 
M9, with 
Meurred o 













requure 
® Any 
hed to 
8) This 

. 3, 1916 
6th Dec, 














[TORS 
ijt0n8 


ded: 
them 


L 





Dec. 28, 1918 | THE SOLICITORS’ JOURNAL & WEEKLY REPORTER, [Vol. 63.) 169 








by the Defence of the Realm Regulations, the Army Council hereby 


order ae follows :— 
1. The Imported Flax (Dealings) Order, 1918, shall be amended— 
(a) By omitting Clause 1. 
b) By omitting the words ‘in Clause 1 and 
This Order may be cited as the In ported Flax 
t Order, 1918. 


Yen enrb« r 


in Clause 2 


Dealings) Amend 
idrazette 


13th December. 


CANCELLATION OF ORDERS ” 
Ju pursuance of the powers conferred upon them by the Defence 
of the Realm Regulations, the Army Council hereby give notice that 
the Orders indicated in the Schedule hereto annexed are 
from the 16th day December, 1918. 
12th Decem'x 


cance le d as 


SCHEDULE 


1. The Sheep and Lamb Pelts Orde r, 1917, dated 9th Apri 
2. The Basis and Sheep Pelts (Dealings) Order, 1917, dated 5th June. 
5. The Imported Sheep and Lamb Order, 1917, 
dated BHth June. 

4. The British Lamb Skins Orde 
§. The Sheep and Lamb Pelts 
1Bih September. 

6 The Sheep sud 
December 

7. The Cape Sheep Skins (Control) Notice, 1918, dated 16th February 
8. The Domestic Sheep Skins Order, 1918, dated 6th March 

9. The Domestic Sheep Skins (Amendment) Order, dated 2nd May 

(Gazette, 13th Decémber 


Z . 
Skins (Dealings) 


1917, dated 23rd Ju \ 
Amendment) Order, 1917 


dated 


Lamb Pelts [reland) Order, 4917, dated Q7tl 


CANCELLATION OF ORDERS 
The Army Council hereby give notice that the Boot Manufacturers 
(Transfer of Machinery) Order, 1918, is cancelled. 
i2th December. [Gazette, 17th December. 

— 

The Army Council hereby give notice that the Metal Bands (Woo! 
Bales) Order, 1918, is hereby cancelled. 
12th December. (Gazette, 17th December 
The Army Council that the Jute 
1917, 18s cance led. 


17.h December. 


hereby give notice Export) Order, 
Gazette 


P) 


Board of Trade Orders. 


PETROLEUM PRODUCTS (WHOLESALE 
AMENDMENT ORDER, 1918. 

1. The Board of Trade may from time to time, as occasion requires, 
by notice under the hand of a Secretary or Assistant Secretary to the 
Board, vary the prices contained in the Schedule to the Petroleum 
Products (Wholesale Prices) No, 4 Order, 1918, and when any such 


notice is given the said schedule shall be deemed to havesbeen amended 


l7th December 


THE PRICES) 


THE PAPER (RELAXATION OF RESTRICTIONS) ORDER, 1918 

In exercise of the powers conferred upon them by the Defence of th 
Realm Regulations the Board of Trade hereby order as follows 

1. The Paper Restriction Order, 1917, No. 3 (prohibiting the publi 
tion of new newspapers), The Paper Restriction Order, 1917, No 
(prohibiting the publication of new magazines and serial publications 
and the Paper Restriction (P and Circulars) Order, 191k 
hereby revoked, without prejudice to any matter o1 done 
suffered, proceeding instituted penalty 

2. This Order be cited as the P 
Order, 1918 

18th Decen 


slers 
thing 
incurred thereunder 
Relaxation of Restrict 


may pret 


Ministry of Munitions Orders. 


TILE BOLLBRS REVOCATION ORDER, 1918 


In reference to the 1ULLOW blag ‘) ders iad ‘ the M 


tions, Lamely : 


The Boilers (Returns Order, 1918, dated 7th 
rhe Boilers (Control) Order, 1918 lated 10th O 
of Muniti f 


1) As from the 

2) Such revocation shall*no t the t 
suid Orders or either of them, « Va idity ol any action take 
thereunder or the liability Lo any ehaity oO punishment in respect 
ot any mply th the said Orde 
prior to such revo en " ‘ 
penaty or 


3) This Order mav be cited 


the Minister wders as fo vs 


8 hereby 
date hereof the said Orders ar 


pre VIOUS « 


niravention or ftablure 
ition, or any p 
such pullshment 
1918. 
13th Ds 


} 
elver 


THE CHROME ORE 
to the toll 


SUSPENSION 


Order 


ORDER, 
Minister 


1918 


In reference rw made by the 

Lions, namely : 

The Ohrome Ore Order, 1917, dated the 

the Minister of Munitions hereby orders as fo - 
(1) The operation « f the said Order is hereby suspended on 

after the 47th December, 1918, until further notice 


Slsi August, 1917 


pows : 











in accordance therewith. 

‘@. This Order may be cited as The 
ices) Amendment Order, 1918 

13th December. 17th December 
A Notice of variations in the Schedule of prices contained in the 
Petroleum Products (Wholesale Prices) No. 4 Order, 1918, is appended. 


Petroleum Products (Wholesale 


(lazelts 


THE HORSES ORDER (No, 2), 1918, REVOCATION ORDER, 1918 
The Board of Trade, in exercise of the powers conferred upon them 
ly the Defence of the Realm Regulations, hereby order as follows: 
1. The Horses Order (No. 2), 1918, made by the Board of Trade on 
lth July, 1918 (Statutory Rules and Orders, 1918, No. 898), is hereby 
tvoked, without prejudice to any matter or thing done or suffered 
@ pro eedings instituted or penalty incurred thereunder. 
2. This Order may be cited as the Horses Order (No. 2 
Gtion Order, 1918 

16th Decembe Gazette 


1918, Revo 


20th Decembe r 
THE PAPER RESTRICTION ORDER No. 3, 1918. 

Th sjoard of Trade, deeming it expedient to make further exercise 
@ the powers conferred upon them by the Defence of the Realm 
Mes lations as respects paper, hereby order as follows :— 

@) The Paper Restriction Order (No. 5), 1917, and the Paper Re 
Miction Order No. 2, 1918, are hereby revoked as from 1st January, 
9, without prejudice to any act or matter done. or suffered, penalty 
Meurred or proceeding instituted thereunder 

@) On and after 1st January, 1919, all persons who import, manu 
Meture or deal in paper or paper-making materials shall comply with 
Meh Regulations as to the importation, distribution and priority of 
“apply of pape r and papel making materials as the Board ol Trade may 
Me from time to time under the hand of the Controller of Paper 

®) All persons who, under any such Regulations, may be entitled to 
merity of supply of paper or paper-makiny materials shall comply with 

Tequirements of such Regulations in relation thereto 

) Any Priority Certificate issued under stich Regulations shall be 

hed to be issued under the provisions of this Order. 


S) This Order may be cited as Th Paper Restriction Order, 





3, 1918 


W. WHITELEY, LTD. 


AUCTIONEERS, 
EXPERT VALUERS AND ESTATE AGENTS, 


QUEEN’S ROAD, LONDON, W., 2. 


VALUATIONS ror PROBATE, 


ESTATE DUTY, SALE, FIRE INSURANCE, ETC. 


AUCTION SALES EVERY THURSDAY, 
VIEW ON WEDNESDAY, 


IN 


LONDON’S LARGEST SALEROOM. 


PONS No. ; PARK ONE (40 Lings), TeLeorams; “WHITELEY LONDON,” 





1 December [ Gazette, 2th December. 
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(2) Such suspension shall not affect the previous operasion of the 
said Order or the validity of any action taken thereunder or the 
liability to any penalty or punishment in respect of any contraven- 
failure to comply with the said Order prior to such suspen 
uy proceeding or remedy in respect of such penalty o1 


tion or 
sion of 
pulleome hn 
3 Ore 


ed as The 4 Suspensior 


(3) This Order may be rome 
Order, 1918 
l7th December Gazette, V7th December. 
rHE TIN SUSPENSION ORDER, 1918 

In reference to the following Orders made by the Minister of Muni 
ms, namely : 

The Tin (Dealings) Order, 191 7, dated tie 21st December, 1917. 

The Tin (Dealings) Order, 1918, dated 


he 25th April, 1918. 
the Minister of Munitions hereby orders as follows 


ereby suspended oll and 


1) The operation of the said Orders is 
ifter the 17th December, 1918, until further notice 

2) Such suspension & ra] nou affect. the previous operat! m of the 
iid Orders or either of them or the validity of any action taken there 


ty + 
Wy 4% 


laibure to comp hy 


» any penalty or punishment in respect of any 
with the said Orders prior to such 
1 penalty or 


under or the liab 
contravention or 
uny proceeding or remedy in respect of su 


suspension, or 
punishment 

5) This Order may be cited as the Tin Suspension Order, 1918 

rhe Spelter Control (Amendment) Order, 1918. @2nd January, 1916 


17th December [Garett 17th December. 


— 


ITHE NON-PERROUS METALS SUSPENSION ORDER, 1918 

In reference he Orders made b) Minister of Munitions set out 
in the Schedule heret the Minister Munitions hereby ordera as 
follows :— ; 

(1) The operation of the said Orders is hereby suspended on and 
ifter the 17th December, 1918, until further notice 

(2) Such suspension shall not affect t previous operacion of the 
said Orders or any of them or the rights of the Minister in respect of 
any metal I which possession sha have bee taken by him there 
under prior to the 17 December, 1918, or the validi:y of any action 
taken thereunder .or the liability to any penalty or punishment in 


said Orders 


respect of any contravention or failure to comply with che 
prior to such suspension, or proceeding or remedy in reapect of 
such penalty or punishment 

(3) This Order may be ted as |] Non-Ferrous Metals Suspension 
Order, 1918. 

L7th December 


THE SCHEDULE 
Date of Issue 


ra 


Til f Order 
The Copper (Sale or Purchase) Order, 1916. 8th December, 1916 
The Copper (Use in Manufactures) Orde 1916. 8th December, 1916 
The Copper (Control) Order, 1917 ls. January, 1917 
The Brass and Copper Ret rns) Orde 1916 lst December 1916 
The Brass (Swarf and Scrap) (Control) Order, 1917. 24th February, 
1917. 
The Cupro-Nickel Scrap Dea ings) Order, 1917. 9th Marcel, 1917 
The Spe ter (Contro!) Order, 1917 23rd March, 1917. 
Che Spelter Control (Amendment) Order, 1918. 22nd Januai 1918 
The Lead Order, 1917. 1st September, 1917 
The Lead Control Amendment Ord 1918. 19th February, 1918 
The Type Meial (Returns) Order, 1918 28th May, 1918 
The Lead {Ame dment) Orde r 1918 281); Jun 1918 
Gaztte, 17th December 
ruk MINISTRY OF MUNITIONS (SUSPENSION OF ORDERS 
No, 1 GENERAL ORDER, 1918 
Phe Minister of Munitions, in exercise of the powers conferred upon 


him by the Defence of the Realm Regulations and of all 
enabling him, hereby orders as follows 

1. \As on and from the date of this Orde 
operation of the Orders 
Munitions, the dates and short titles of 
two columns of the schedule hereto, contro 
specified in the third column of the same schedule, is hereby suspended, 


but such suspension shall not affect the previous operation of any of the 


said Orders nor the validity of any action taken under any of the same, 
punishment in respect of any contraven 


other powers 


until further notice, the 
eretofore made by the Minister of 
which are specified in the first 
} 


ies 


] 
eeverai 


ling the materiale or arti 


nor the liability to any penalty or 


tion of or failure to comply with any of such Orders prior to this suspen 
sion, nor any proceeding or remedy in respect of any such penalty or 
pulmshinent 

2. As on and from the date of this Order until further notice grey 
acetate of lime and acetone shall cease to be war material, to which 


Defence of the Realm Regulation 30a applies, and the Arms, Ammuni 
tion and Military Explosives Notice, 1916, shall be modified accordingly. 

3. This Order may be cited as the ‘‘ Ministry of Muniti (Sus- 
pension of Orders) No, 1 General Order, 1918.” 


Ls 





SCHEDULE, 

































































Date of Order. Short Title. | a a les ( 
29th Ang., 1917 Benzol and Naphtha | Crude benzol, crude naphtha 0 
Order, 1917 | and light oils o 
3ist Dec., 1917 Naphtha Order, 1917 Crade solvent naphtha, sol- it 
| vent naphtha and heary 
naphtha a 
3ist Dec., 1917 Tar (Coal and Water | Coal Tar and Water Gas 
Gas) Order,1917. | Tar 
6th Sept., 1918 Chlorine and! Elemenlary chioine and 

Chlorine Com-| chlorine compounds, in 

pounds Order, | cluding bleaching powder, 

1918 sodium hypochlorite and Re 
| all descriptions of chlorine (1s 
bleach liquor. shi 
Cor 

2let Sept., 1917 ...| Acetic Acid Order, | ; 
- 1917 || 
| (Glacial Acetic Acid and 
Ist Oct., 1917 Acetic Acid (Ex-|{ Acetic Acid ofall strengths 
_tepsion) Order, 
1917 N 
p 6, 
20th December. (Gazette, 20th December. oe 
LORRIES AND TRAILERS (RETURNS) (REVOCATION) ORDER, 
1918 live 
In reference to the following Order made by the Minister of Muni- 24 
tions, namely ; “i 
The Lorries and Trailers (Returns) Order, 1917, dated the 26th 
June, 1917, 
the Minister of Munitions hereby orders as follows : 
(1) As from the date hereof the said Order is hereby revoked ¥ 
2) Such revocation shall not affect the previous operation of the said 
Order or the validity of any action taken thereunder or the liability Th 
to any penalty or punishment in respect of any contravention or failure Law 
to comply with the said Order prior to such revocation or any proceed- conte 
ing or remedy in respect of such penalty or punishment. Th 
(3) This Order may be cited as the Lorries and Trailers (Returns) gatec 
Revocation) Order, 1918 int 
20th December. |Gazette, 20th December. 5. 
eg comn 
cael ' . . ee ~~ under 
THE AEROPLANES AND AERO-ENGINES (EXPERIMENTAL to th 
CONSTRUCTION) (SUSPENSION) ORDER, 1918. : tors | 
In reference to the following Orders made by the Minister of Mani- = 
tions, namely :— 
The Aeroplanes (Experimental Manufacture) Order, 1917, dated the perm) 
30th March, 1917, o— 
The Aero-Engines (Experimental Construction) Order, 1918, dated the 16. 
10th May, 1918, ’ 
the Minister of Munitions hereby orders as follows :— 
1) The operation of the said Orders is hereby suspended on and after ju 
the 20th day of December, 1918, until further notice. sh 
(2) Such ‘suspension shall not affect the previous operation of the fo 
said “Orders or either of them or the validity of any action taken there m: 
under or the liability to any penalty or punishment in respect of aly of 
contravention or failure to comply with the said Orders prior to such go 
suspension or any proceeding or remedy in respect of any su h penalty a i 
or punishment. . : A « 
(3) This Order may be cited as The Aeroplanes and Aero. Engine Who wv 
(Experimntal Construction) (Suspension) Order, 1918. mub-cor 
20th December. [Gazette, 20th December. tage h 
avathb 
prov. de 


THE PLATINUM (SUSPENSION) YRDER, 1918 


In reference to the following Orders made by the Minister if Muni 


tions, namely : 

The Platinum Order, 1915, dated the 3lst December, 1915, 

The Platinum Metal Order, 1916, dated the 3lst May, 1916 
the Minister of Munitions hereby orders as follows : 

(1) The operation of the «aid Orders is hereby suspended 
after the 20th December, 1918, until further notice. 

(2) Such suspension shall not affect the previous operation of the 
said Orders or either of them or the validity of any action taken the® 
under or the liability to auy penalty or punishment in respect —- 
contravention or failure to comply with the said Orders prior to 
suspension or any proceeding or remedy in respect uf such penalty @ 


on and 


punishment ; 
(3) Phis Order may be cited as The Platinum (Suspensivn) Ordet, 
1918. 


[Gaze tte, 20th De embet. 


2th December. 
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——s ——— — an 
— Treasury Order. LAW REVERSIONARY INTEREST SOCIETY 
fas SILVER BULLION (MAXIMUM PRICE). LIMITED. 





Orpen oF THR TREASURY FIXING A MAxtuuM Price ror SILVER BULLION 
SOLD IN THE UNITED KINGDOM 
The Lords Commissioners of His Majesty's Treasury, in pursuance 
raphtha of the powers conferred on them by Regulation Were of the Defence 
of the Realm Regulations, hereby make the following Order :— 
As from the date of this Order the maximum price for silver bulliv 





tha, sol- in the United Kingdom shall be 48 7-16d. per standard ounce. 
| heavy The Order of 13th November fixing a maximum price at 48}d. per 


standard ounce is hereby revoked: 
Dated 13th December, 1918. 





ter Gas b 
Food Orders. 
ne and REVOCATION OF POTATOES ORDER. 
ds, in 
powder In exercise of the powers conferred yo him by the Defence of the 
ite 1 Realm Regulations, the Food Controller hereby orders that the Potatoes 
chlorine {1918 Crop) (Restriction) Order, 1918 [S. R. & U., No. 1044 of 1918}, 
shall be revoked without prejudice to any proceedings in respect of any 
contravention thereof. 
3lst October. 
cid ond THE DREDGE CORN ORDER, 1917 


trengths 
. General Licence. 


Notwithstanding the provisions of the above named Order [S. R. & 


®., No. 1182 of 1917, as amended by No. 1309 of 1918], the Food Con- 
b _ troller hereby authorizes as from the lst December, 1918, until further 
se notice every producer of such Dredge Corn as consists of a mixture 
LDER of cereals grown together containing more than one cereal as a main 
ORDER, constituent, to use such Dredge Coru for the purpose of feeding-his 
live stock. 
if Muni- 24th November. 
the 26th - . 
Societies. 
4 7 The Incorporated Law Society of Liverpool. 
the & 
liability The fqlowing report of the special committee of the Incorporated 
yr failure Law Society of Liverpool on British and Foreign Legal Procedure is 
proceed- contained in an appendix to the annual report (ante, p. 122) :— 
The committee have considered the matters proposed to be investi 
(Returns gated by the British and Foreign Legal Procedure Committee ap- 
pointed by the Lord Chancellor, and, report as follows :— 
sem ber. 1. They desire first to call attention to a resolution of a special 


committee of this society, dated 19th June, 1916, which was passed 
a under the following circumstances. Sir R. Ellis Cunliffe, the solicitor 
[ENTAL to the Board of Trade, in June, 1916, wrote to certain firms of solici 
; tors in Liverpool asking for their views on a suggestion which had 
f Munk been put forward for the consideration of His Majesty’s Government 
—7 as to extending the jurisdiction of the Admiralty Court so as to 
the permit proceedings in rem against foreign ships for breach by their 
dated owners of contracts to sell or charter. The committee of the society 
tated the teferred the_matter to a sub-committee which, on the 19th June, 
nat 1916, passed the following resolution :— 


“That in the opinion-of this meeting it is desirable that the 


and after jurisdiction of the Admiralty Division of the High Court of Justice 

should be extended so as to permit proceedings in rem against 
mn of the foreign ships in respect of claims arising out of any agreement 
ken there made in relation to the use or hire of any ship or the carriage 
ct of any of goods therein and also as to any claims in fort in respect of 
yr to suck goods carried in any ship or any claims in respect of the sale of 
h penalty a ship.”’ 


A copy of the resolution was forwarded to Sir R. Ellis Cunliffe, 
Who was also informed that a strong feeling was expressed by the 
tub-conimittee that the principle of the resolution might, with advan- 
>cembet. tage, be still ftirther extended, by making the right to proceed tn rem 

available against foreign shipe for any kabilities of the owners of a vessel, 
, Provided the same were inourred im r t of the vessel in question. It 

; : Ws also pointed out to Sir Ellis Cunliffe that, in the majority of, if not 

ff Must Mall, foreign countries, the right to arrest’ goes even further than this, 

being cstented to cover any liability of the ship owner even though quite 
Mconnected with the vessel to be arrested—for example, a collision with 
any ship belonging to the same owner. 

ol The committee adhere to the above resolution and expression of opinion 

1 on ® y call attention to the case of The Montrosa, reported at (1917) 

¢ the ‘mobate, 1, a which the disadvantages of the present restricted juried 
on tion of the High Court are well illustrated. 


Engine 


ken there 2 As regards legal proceedings against persons out of the jurisdiction, 
ect — e committee consider that these new grounds should be added to the 
or to sting grounds, as set outin R. 8S. C. Order XI., Rule 1, authorizing 


penalty a 
on) Ordet, 
Jecembel 


frvice oft of the jurisdiction. These grounds should be :— 
(a) The cause of action arose in whole or in part within the juris- 
iction. 
(b) The proposed defendant has real or px 
the jumsdiction, unless the court or a judg 








rsonal property within 
a for good cause shall 
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otherwise dinect, and the defendant gives security to answer within 
the jurisdiction any judgment obtained abroad. — 
c) Where the partes have agreed that the questions im iseue shall 
be determined according to English law 
Provision should also be made by rule that whenever a writ has been 
issued by have for service abroad and the defendant has any real or 
personal property within the jurisdiction which would be liable to be 
taken in execution if a judgment were obtained, or any chose in action 
in respect of which equitable execution could be Jevied or garnishee pré 
ceeds cou'd be tuken if a jodgment were obtained, such property or 
chose in action shall be liable to arrest by warrant or the appointment 
of a receiver unless the defendant ives security to the satisfaction of 
the court to answer any judgment (ineluding costs) which may be 
obtained against him in the proceedings : 
Provision shiou'd alex be made that any person witlkn the jurisdiction 


may be made a party in any proceedings commenced or sought to be 
COAMTTres d wiunet a party vbroad and may be ordered to declare on 
oath, om such terms as to the court shal) seem just, partioulans of any 
properiy im his possession or power belonging to or any debt owing to 


any person abroad against whom an action has been or is sought to be 
commenced in England 


3, The committee are of opinton that the practice as to the issue of 
write for sirvix out of the yur adictcon sh suld be exterded & a& to 
include all legal processes and proceedings which now ar r may here 
after be, avaalable against persons within the jurisdiction } 


4. As regards the taking of evidence abroad, the committee suggest 
that official acts such as official certificates by competent foreign or 
elonial authonities and documents authenticated by such certificates 
should be made prima facie evidence in proceedings in Eng’nnd 
5. As regards the enforcement of judgments, decrees and awards, the 
committee point oub that the procedure to enforce foreign judgments in 
Eng'and is c mparatively simple and expedctious., They are of opimion 
that there should be complete reciprocity, and facilities for enforcing 
fvret-gn judgments should onily be given to the extent to which such 
facilities are g-ven abroad in respect of English judgments 


4th June, 1918. 


An Army Trustee. 


An Army Order announces that to provide a recognized and per 


manent custodian or trustee for central, regimental and other funds, the 
property of Army units or formations, whether still existing or dis 
Sanded, a trustee has been appointed by the Army Council styled the 


Army Trustee 

The Army Trustee is constithted as a non-profit-sharing corporation 
under the Companies Acts responsible to and.guaranteed by the Army 
Council. It is a permanent body, with power in its memorandum and 


articles of associataon to act as te mporary or permanent agent, custodian 
or trustee of any moneys or securities transferred to its custody by the 
Army Council, General Officers Commanding, Commanding Officers, or 
others responsible for such funds. The dire¢torate of the Army Trustee 
consists of three directors nominated by the King, the Army Council 
and the Master of the Rolls respectively, with power to add four addi- 
tional directors The first nominated directors are Lord Harcourt, 


General Sir Archibald Hunter, G.C.B., and Sir William Plender, G.B.E., 
and they have elected Major-General G, F. Elliston, C.B., C.M.G., and 
Major R. L. Barclay . as addit ona direct rs To cover expenses, the 


Army Trustee has power to charge fees, which will be on a moderate 
scale. 
An Army Order was also made recentiy providing for the tranafer 
Ys ~ 


to the custody of the Army Trustee of the balances of regimental and 
other funds of demobilized or disbanded units. The balances of any 
regimental funds accounts which for any reason are lying dormant or held 
in suspense, and therefore likely to be lost sight of, will be forthwith 
transferred by the officers or authorities concerned to the custody of the 
Army Trustee for safe keeping. The Army Trustee is further empowered 
to accept for safe keeping any balances or securiiies representing central, 
regimental or other military funds or trust for which the authorities 
responsible may wish to secure a temporary or permanent custodian. 
Funds may be placed in the oustody of the Army Trustee for investment 
in Treasury Bills or in any securities authorized by law for the investment 
f trust funds. Funds may also be placed on deposit at an agreed rate 
f interest, 

Remittances of cash and securities and correspondence connected 


therewith will be addressed directly to the Army Trustee, British 
Cc ‘ 


vumbia House, 1, Regent-street. S.W. 1 
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Judges’ Dinner to Wounded Men. 
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we 
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th delight Not 
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Sut trom 
1 cap found a 
a delicate 
etting fashion their hoata ¢ 

the 
some 
They were 
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bandaged 
other half hospit il blue 
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looked after the blind and 
Ipers aided the staff of the 
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the only 
\ few nurses 
; voluntary he 
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ed with flags, fl 
ke Christmas as 
sufficient to bring the 
needed ml spirits 
! r spirits, and more 
it lasted there was not a moment of 
seemed to have begun, and to hint 
ontinue The long programme, 
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and whistling; of 
performance on the bagpipe, 
cheered tremendously, and it 
ost pleasure. But the lady who 
ng duties of a nurse was certainly 


t} vounded shouted then 


vers, holly, and other ever 
anybody could wish. These 
Christmas spirit into 
and freedom, fol 
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just 
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said how 
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drum 


men who had re- 
the way they had upheld the 
sometimes torture. These, and 
England a high place in the 
ind better age. Our 
with us to the 


ng special mention ot those 
prisons, renmiarking m 

und amid suffering and 
brave children, had won fo 
ped, he trusted, to usher in a new 


men, a 1 it rested make 


Obituary. 


Lord Kyllachy. 
vivocate and, 


LACHY who, as an 

vyel had earned ma iy tributes 1 a 
ments He was in his seve nty- 
gned his office asa Senator of 
little but an advisory 





f Lornp Ky! 


ttain 

ad taken 

at the Bar, proved himeel!, 

an ab after his admission in 1865 
Ma rapidly, 

und enthusiasm 

Mm _ to 1889, whe 1s Dean of the Faculty, he had aitai: 
uble position as leader of the Bar. Although his work | 


t the Civil Courts, casionally took criminal cases, 


' 
* pleader soon 


ilmost solely on his 


depend i 








———as 


and he represented me of the directors in the City of Glasgow Bank 

prosecution in 1879. On the death of Lord Fraser in 1889 he was : 

to the Bench, and for néariy sixteen vears he remained a Judge 

Outer House. When Lord Frasér resigned he beeam memb 

Second Div Nn 

Lord Kyllachy had been Prox or of the 4 

1880 to 1886 I } ! ’ noe great part in J 

Liberal Unionist With the pronoun ed marked 

thoughts and acts He married in 1869 
son, and by her (who died in 1909) had ¢ 


rs 


ities 


ur 


ick w= Whicl i 
a nis daug! 
id Ste 


; 


Da iTe¢ 
! 1 


Qui ante diem periit, 
Sed miles, sed pro patria. 


Captain Charles G. 


) CHARLES GERARD Lonomore, R.F.A., who died of pne 

four attacks of fever, at Beirut, on 24th November, w 
of Colonel Sir Charles Longmore, K.C.B., and Lady 
House, Hertford born in Febr lary, 189] 
Northaw and Uppingham tefore the 

Yeoma ry At the 

Crewe Hall estate He at I 
R.F id served for time fast An 
In De 1915, he went with the 270th Brigade, R.F to F 

ind in February, 1916, accompanied it ) Egypt He wv 
the battles in Palestine, including the great victéry under General 
Allenby. ‘The 0.C., Royal Artillery, in his division writes : He was 
a most gallant and efficient officer, hard-working, capable eal reliahle, 
and we all had the highest opinion of hin He died for untry, 
hke many 1 this will, I feel sure, be a source of satisfaction 
to you in your sorrow.” Captain Long married in December, 
1914, Gertrude, daughter of Mrs. Johnson, of 52, Chauncet id, Bedford, 
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Legal News, 


Appointment. 


appointed the Right Honourable 
Appeal in + ste a > bea 
the Privy Council, in accord 

Oxford and Cambridgs 


His Majesty Council has 
Joun ANDREW. Baron Scmner (Lord of 
Member of tl 1¢ Universities Committee of 
ince W ith t} Pp S1ons Universit 
Act 1877 


of ihe 


Change in Partnership. 

BAINES, who have 
(ul 
Bernard Baines, 


carried on their 
ldhall, for sixty 
who 
and the com 
next, at 6, 
Wether 


Son & 
Gresham-buildings, 
r business with Mr. 
as been practi Leicester-square, 
bined practices will be carried on as from the Jar 
New Burlington-street, Regeni-street, W., under the 
field, Baines & Baines 


WETHERFIELD 
from Nos. 1 and 2, 
amalgamated thei 


The 


bDusiness 


firm ot 
years, have 
sing at 17, Green-street, 
uary 


style of 


General. 


Philip Spencer of Lowndes-square, W 

Lincoln’s Inn, one of the conveyancing counsel to the 
Court, left estate of groes value £35,398 

Dr. Edwin Freshfield, F.S.A., D.L.. aged 
Surrey, senior partwer of Freshfields, Old Jewry, 
Bank of England, treasurer to the Commission of 
City, and a member of several livery companies ip es 
value £24,019 

A Reuter’s 
Berlin te'egram says that the 


und of New- 
Supreme 


Su Gregory, 


square, 
of Chipatead, 
E.C... solicitors to te 

Loawotena ney for the 
ute { gros 


eighty-five, 


save 
ifter 
vat 


of 19th Decemibrer 
Society for a League of Nations, 
has formed a committee among whose ment 
Herr Pbert and Herr Haas Herr 
Count Bernstorff (ex hbotndie 
and the Under-Secretary of Stats 


MeeFage from Ameterdam 
exhaustive debate, 
Prince Max of Baden, 
(Under-Secretary of Strate), 
ngton), Herr Erzberger, 
Cieaberte 

» Judge Rentiou! 
mber, by Mr. 


An ippk mon, svvs the Times. was made 
n the City of Lond Court, on the 19th Dec , 
re for the Shipping Federation, in a workmien’s aa 
case. A sailor named Rabia, who lived at Alex ar and was em 
by the Khedivinl Mail Steamsirip and Graving Dock Company (Lit 
owners of The Menzaleh was reported to have been drowned in June 
last. He left a widow and four children, and the Shipping F-deratio® 
paid £300 into Court as compensition. They recerithy had a message? 
from Alexandria to sav that Rabia was alive, amd now asked for the 
return of the £300. Mr. Rexworthy mentinued that there had = 
quite a number of men reported as havang been torpedoed who ie 
afterwards turned up safely from G« Judge Rentou? gt ted 


appFcition 


rmvanv 





